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1 objections that have been raised against 
cssor, S,805, are founded upon fears that the 
Lslatlon would be tantam&unt to the establlsh- 
censorship and might well constitute a serious 
freedom of speech and press. The text of the 
3ed to be directed specifically against the 
Dgic information, but it goes far beyond this 
bo publish or divulge "any message, document. 

Dr the contents or meaning thereof" which has 
3mitted in code, without getting specific. 

Since a great deal of government business is 
3 in code or cipher, the bill would appear to- 
but themost routine State, Far or Navy 
Hence, it is argued, a bill such as S.1019 - 
d law, make it possible for officials to use 
l or to further doubtful political ends. The 
3 is almost inescapable, viz., that the wording 
d broad — in fact, so broad as to preclude any 
Lng enacted now or in the near future. 

dus objection appears in connection with 
. This Section is apparently directed against 
have served in foreign armies or navies or 
foreign governments. But it is worded so 
3 non-Americans, too. The question is. how 
;e to force a non-U. S. citizen to obtain per- 
iry of State, the Secretary of War, and the 
before divulging certain information 9 This 
tipractical provision and would simply be more 

as to have been drawn up on the theory that 
obtained the information in an official 
i* his service in, for, or with the government, 
acted to its provisions. But most of the 
security have been committed by people who 
the government or been in the Army or Navy. 
3hed by the proposed law. 

Dill only takes care of willful leakages, where 
information must be present. But in many 
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Bill 3.1019 (continued 
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.ssified cryptologic Information comes from 
icretion, because of a failure to realize the 
.sclosure or to understand the effect it may 
And it seems to me that the latter source 
i should try to cover as well as the former. 

Official Secrets Act, which apparently works 
sibly in the case of "personages" on the 
ivel), puts the maintenance of security on a 
that of having to obtain authority before 
It puts the burden on the individual poSsess- 
•no matter how he obtained it — and tells him 
■ its security. If a person having information 
is it "for the benefit of any foreign power or 
>re;iudicial to the safety or interests of the 



supplied; or if he 'fails to take reasonable 
its himself as to endanger the safety of (the 
;ion" he is deemed guilty of violating the law. 
.de for a proper authority to whom one 'might - 
to dfsclose. The disclosure having been 1 made, 
r to penalize the one who has made it '1 b to 
ras prejudicial to the safety or interests of 
>n who makes a disclosure does so at his own 
s out to have constituted a violation of 
jenalized. That sort of law has plenty of 
>body can say that it sets up a censorship or 
■eedom of speech or press in Great Britain 
use of the Official Secrets Act. 



6. Taking a cu; from the latter, I have made an attempt to 
parallel it In the present S.1019, to cover both sources of leak- 
age mentioned in Par, 2 above, and to parallel the severity of 
the penalty \*ith the classification of the Information disclosed-- 
the higher tie classification, the more severe the penalty. This 
has not been an element in any previous bill that I am aware of, 
but Is one that appears reasonable. The attached draft Is there- 
fore submitted for such use as may be made of It. 
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